APPLICATION FOR RESIDENT STATUS
for South Dakota Public Higher Education Tuition and Fee Purposes

Name  ________________________________________________________ Student ID # ________________________
Former Name(s)  __________________________________________________________________________________
Address __________________________________________________________________________________________

Phone # ________________________________________________________ Birth date _________________________
High school graduation date ____________  Applying for residency beginning: Term________________ Year _________
I am/will be  ( an undergraduate student
(  a graduate student  

(  a law/med student

Place of birth  __________________________________________________

Chronological list of locations at which you have resided during the past two years.  Indicate whether you regarded your residence at each address as temporary or permanent.












Dates

Temporary or

Street Address





City

State
Zip
(From/To)
Permanent      .

_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
Are you a citizen of the United States?  ( yes
( no

If no, are you residing in the United States under a permanent visa?  
( yes
( no



If yes, date of issuance of green card:  _________________________

A person shall be classified as a resident student if the person has continuously resided in South Dakota for at least twelve consecutive months immediately preceding the first scheduled day of classes of the semester or other session in which the individual registers in the South Dakota regental system, subject to certain exceptions.  (The complete Board of Regents policy can be found at http://www.ris.sdbor.edu/policy/3-Student_Affairs/documents/3-2.pdf.) 
PART I.
  Please check the scenario (1, 2, or 3, below) that best fits your situation for claiming resident status.  Attach photocopies of all documentation requested.
(
1.
I do not need to meet the 12-month residence requirement because I belong in one of the following exception categories.  (Check the category which applies to you.)
· I am eligible for resident status because I am under 21 years of age and I follow the residence of my parent(s) or legal guardian(s).  At least one of my parents is a resident of SD.  

Parent/Legal Guardian:  Attach documentation for each of these items that apply to you.  

(1)  Attach a letter from your employer verifying you moved to SD for a full-time job, indicating employment start date.  

(2)  If you own real property in SD at which you reside, attach a copy of proof of purchasing the property.  
(3) 
If you own a mobile home and rent the lot, or if you rent your residence, attach a letter from your landlord(s) attesting to dates of occupancy.  
(4) 
If you are not a citizen of the United States but have recently been issued a permanent resident visa, attach a copy of your green card.
(5)
If you have recently been naturalized as a U.S. citizen, attach a copy of your citizenship papers.

(6)
If you have not resided in SD for 12 consecutive months, sign and attach a statement attesting that your predominant reason for entering SD was not for the purpose of your dependent’s attending a state university in South Dakota, and also indicate the predominant reason for moving to SD.

· I am eligible for resident status because I or my spouse or my parent/legal guardian is in the military and has maintained SD as his/her home of record during the last 12 months.  (Attach military documentation of home of record, e.g., leave and earnings statement.)

· I am entitled to receive tuition and fees from the SD Dept. of Human Services.  (Attach copy of proof from the Department of Human Services.)
· I am eligible for resident status because I meet ALL of the following requirements:

· I was a SD resident at the time of high school graduation and lived with a parent or legal guardian who was also a SD resident; and

· I will begin classes no later than the fall semester of the seventh year following my graduation from a SD high school; and

· My parent(s) or legal guardian(s) has (have) lived continuously in SD since my high school graduation through the time I will first attend classes.

Provide the following documentation:

(1)  Have an official copy of your high school transcript sent to the agency to which you are sending this application.  (See addresses at the bottom of this form.)  NOTE:  If you have previously sent an official transcript for admission purposes, you do not need to send another.
(2)  Attach copies of documentation from your parent(s)/legal guardian(s) that prove that they have lived in SD continuously since your high school graduation (such as proof of purchasing their residence and/or a letter from their landlord(s) attesting to dates of occupancy).
(3) 
Attach a letter from your parent(s)/legal guardian(s) attesting that you resided with them in SD at the time of your high school graduation.
· I am eligible for resident status because I can demonstrate that my physical presence in the state of SD was not for the predominant purpose of attending a state university in the SD regental system.  (A common example of this occurs when you move into the state as a result of the employment or military transfer of you or your spouse.)




Provide the same documentation as requested in category 2, immediately below.
(
2.
I am eligible for resident status on the basis of 12 consecutive months’ residence in the state of SD immediately preceding the first scheduled day of classes of the semester that I am applying for resident status, and I have not attended any classes offered by a state university in the SD regental system during those 12 months.

Provide the following documentation:

(1)  If you rent your residence, attach a letter from your landlord(s) attesting to 12 consecutive months of occupancy within South Dakota.  (Note:  occupancy means physically residing at a residence and must be attested to by the landlord in the letter with starting date and ending date of occupancy.)
(2)
If you own real property at which you reside, attach proof of property purchase.
(3)  If employed any time during the 12 months, attach a letter(s) from employer(s) attesting to the dates you have been employed in South Dakota.  If not employed, state so in writing.
(4) 
Attach copies of your (a) SD driver’s license, (b) SD vehicle registration (not title or insurance; if you do not own a vehicle, state so in writing), and (c) SD voter’s registration.
(5) 
If you are not a citizen of the United States but have recently been issued a permanent resident visa, attach a copy of your green card.

(6)
If you have recently been naturalized as a U.S. citizen, attach a copy of your citizenship papers.

PART II.  Please answer the following questions and provide documentation as requested, if not supplied in response to Part I.
1.
Did you graduate from a South Dakota high school and, if so, when?

2.
When did you move to South Dakota?

3.
Why did you move to South Dakota?

4.
When did you start attending classes at a Board of Regents institution?  Did you attend full- or part-time?

5.
Are you attending full- or part-time this term?

6.
Do you have a parent or guardian who resides in South Dakota?

7.
What is the source of your income?

8.
What address did you use when filing your last federal income tax return?  (Attach copy of latest income tax filing.)

9.
Do you pay real property taxes?  If yes, in what state(s) is that property located?

10.
Do you own a motor vehicle?  In what state is your automobile registered?  When did you first register it in the above state?  If not in South Dakota, why not?  (Attach copy of vehicle registration.)
11.
Do you have a driver’s license?  If yes, from what state?  What date was the license acquired?  If not a South Dakota license, why not?  (Attach copy of driver’s license.)

12.
In what state are you registered to vote?  (Attach copy of voter’s registration card.)

13.
Are you married to a resident of South Dakota?  (Attach copy of your marriage license.)
14.
Are you admitted to a licensed profession in South Dakota?

15.
Are you a member of civic, community, or other organizations in South Dakota or elsewhere?  If so, what are they?

16.
Have you maintained a home in South Dakota for the last twelve months?  (Attach copy of lease agreement, mortgage, or other proof.  NOTE:  Maintenance of a vacation home in the state of South Dakota cannot be considered for residency purposes.)

17.
Have you been employed during the past year?  If yes, list the name(s) of your employer(s), dates and place(s) of employment, and indicate whether employment was on a full- or part-time basis.

South Dakota Codified Law section 13-53-39 provides the following:  A student or prospective student who knowingly provides false information or refuses to provide or conceals information for the purpose of improperly achieving resident student status is subject to the full range of penalties, including expulsion, provided for by the South Dakota Board of Regents.
__________________________________________________________

________________________________

Student Signature







Date

Please submit this form and required documentation to the following office:

Michelle Kuebler
South Dakota State University

Admissions Office
Box 2201

Brookings, SD 57007-0649
Resident and Non-Resident Classification of Students
(Taken from South Dakota Codified Laws)

13-53-6.3. Qualification for resident tuition rates.  Notwithstanding any other provision of law, any person who graduates from a South Dakota high school qualifies for resident tuition rates at the institutions controlled by the Board of Regents if: 
(1)
The person was a South Dakota resident at the time of high school graduation and lived with a parent or legal guardian who was also a South Dakota resident; 
(2)
A parent or legal guardian of the individual resided continuously in South Dakota through the time of first attendance as provided in subdivision (3); and 
(3)
The person begins to attend classes no later than the fall semester of the seventh year after the date of high school graduation.   Source: SL 1997, ch 104, § 1.
13-53-23.1. Residence defined.  For the purpose of §§ 13-53-23 to 13-53-41, inclusive, residence, means the place where a person has a permanent home, at which the person remains when not called elsewhere for labor, studies, or other special or temporary purposes, and to which the person returns at times of repose. It is the place a person has voluntarily fixed as the person's permanent habitation with an intent to remain in such place for an indefinite period. A person, at any one time, has but one residence and a residence in not lost until another is gained. Source: SL 1996, ch 130, § 1.
13-53-24. Twelve-month residency requirement to qualify as resident student.  A person entering the state from another state or country does not at that time acquire residence for the purpose of §§ 13-53-23 to 13-53-41, inclusive, unless, except as provided in § 13-53-29, such person is a resident for twelve months in order to qualify as a resident student for tuition and fee purposes. Source: SL 1996, ch 130, § 2.

13-53-25. Residence in state for sole purpose of attending institution of higher education not counted for residency requirement.  Physical presence in South Dakota for the predominant purpose of attending a college, university, or other institution of higher education does not count in determining the twelve-month period of residence. Absence from South Dakota for such purpose does not deprive a person of resident student status. Source: SL 1996, ch 130, § 3.
13-53-26. Twelve months of residency must immediately precede first day of classes.  A person shall be classified as a resident student if the person has continuously resided in South Dakota for at least twelve consecutive months immediately preceding the first scheduled day of classes of the semester or other session in which the individual registers in the regental system; subject to the exception in § 13-53-29. Source: SL 1996, ch 130, § 4.
13-53-27. Residence of unemancipated person for purpose of higher education. The residence of an unemancipated person under twenty-one years of age follows that of the parents or of a legal guardian who has actual custody of the person or administers the property of the person. In the case of divorce or separation, if either parent meets the residence requirements, the person shall be considered a resident.  Source: SL 1996, ch 130, § 5. 
13-53-28. Board of Regents approval required when guardian residence basis of residency and predominant purposes is for education.  If the person comes from another state or country for the predominant purpose of attending a postsecondary regental institution, the person may not be admitted to resident student status upon the basis of the residence of a guardian in fact, except upon appeal to the Board of Regents. Source: SL 1996, ch 130, § 6. 

13-53-29. Exception to twelve-month residency requirements.  An unemancipated person may be classified as a resident student without meeting the twelve-month residence requirement within South Dakota if the person's presence in South Dakota results from the establishment by the person's parents of their residence within the state and if the person proves that the move was predominantly for reasons other than to enable such person to become entitled to the status of resident student. Any person entitled to receive tuition and fees from the Department of Human Services shall be classified a resident student. Source: SL 1996, ch 130, § 7; SL 1998, ch 103, § 1.
13-53-30. Reclassification of residence status upon removal of parents' residence.  If it appears that the parents of a person properly classified as a resident student under the provisions of § 13-53-29 have removed their residence from South Dakota, the person shall be reclassified to the status of nonresident unless the parents have been residents for the twelve months immediately preceding such removal. However, no such reclassification is effective until the beginning of a semester next following the removal.  Source: SL 1996, ch 130, § 8. 

13-53-31.   Residence classification to remain with continuous enrollment.  A person once properly classified as a resident student shall be deemed to remain a resident student so long as remaining continuously enrolled in the regental system until the person's degree shall have been earned, subject to the provisions of § 13-53-30. Source: SL 1996, ch 130, § 9. 
13-53-32.   Affect of foreign citizenship on residence status.  The foreign citizenship of a person is not a factor in determining resident student status if the person has legal capacity to remain permanently in the United States.  Source: SL 1996, ch 130, § 10. 

13-53-33.   Exemption from nonresident tuition and fees for nonresident student.  A person classified as a nonresident student may show that the person is exempt from paying the nonresident tuition and fees by clear and convincing evidence that the person has been a resident, as provided by § 13-53-24, prior to the first scheduled day of classes of the semester in which the tuition and fee status is to be changed. The student shall be allowed to present evidence only after the expiration of twelve months from the date upon which the student commenced the twelve-month period for residence.  Source: SL 1996, ch 130, § 11.
13-53-34.   Factors in considering change in nonresident status and in evaluating predominant purpose for physical presence in state.  The following factors shall be considered relevant in evaluating a requested change in a student's nonresident status and in evaluating whether the person's physical presence in South Dakota is for the predominant purpose of attending a college, university, or other institution of higher education: 
(1)     The residence of a student's parents or guardians; 
(2)     The situs of the source of the student's income; 
            
(3)     To whom a student pays taxes, including property taxes; 
             
(4)     The state in which a student's automobile is registered; 
             
(5)     The state issuing the student's driver's license; 
             
(6)     Where the student is registered to vote; 
             
(7)     The marriage of the student to a resident of South Dakota; 
             
(8)     Ownership of property in South Dakota and outside of South Dakota; 
             
(9)     The residence claimed by the student on loan application, federal income tax returns, and other documents; 
             
(10)     Admission to a licensed profession in South Dakota; 
             
(11)     Membership in civic, community, and other organizations in South Dakota or elsewhere; and 
             
(12)     The facts and documents pertaining to the person's past and existing status as a student. 
The existence of one or more of these factors does not require a finding of resident student status, nor does the nonexistence of one or more require a finding of nonresident student status. All factors shall be considered in combination and resident student status may not result from the doing of acts which are required or routinely done by sojourners in the state or which are merely auxiliary to the fulfillment of educational purposes.  Source: SL 1996, ch 130, § 12. 

13-53-35.   Affect of paying taxes and voting on residence status.  The fact that a person pays taxes and votes in the state does not in itself establish residence, but shall be considered as provided in § 13-53-34.  Source: SL 1996, ch 130, § 13. 
13-53-36.   Burden of proof in claim to resident student status.  The Board of Regents shall classify each student as resident or nonresident and may require proof of all relevant facts. The burden of proof is upon the student making a claim to a resident student status.  Source: SL 1996, ch 130, § 14. 
13-53-37.   Appeal of residency determination. The Board of Regents shall provide for appeals by students of residency determinations. Source: SL 1996, ch 130, § 15. 

13-53-38.   Authority of board to grant resident status in unusual circumstances.  The Board of Regents may classify a student who does not meet the requirements of §§ 13-53-23 to 13-53-41, inclusive, as a resident student, if the student's situation presents unusual circumstances and the student's classification is within the general scope of §§ 13-53-23 to 13- 53-41, inclusive. The decision of the board shall be final.  Source: SL 1996, ch 130, § 16. 

13-53-39.   Penalties for fraud or deceit by student in applying for resident status.  A student or prospective student who knowingly provides false information or refuses to provide or conceals information for the purpose of improperly achieving resident student status is subject to the full range of penalties, including expulsion, provided for by the Board of Regents.  Source: SL 1996, ch 130, § 17. 

13-53-40.   Suspension for failure to pay additional money due because of nonresident status.  A student who does not pay additional moneys which may be due because of the student's classification as a nonresident student within thirty days after demand, shall be indefinitely suspended.  Source: SL 1996, ch 130, § 18. 
13-53-41.   Waiver of overpayment of tuition and fees for failure to timely appeal.  A student or prospective student who fails to request resident status within a particular semester or session and to pursue a timely appeal shall be deemed to have waived any alleged overpayment of tuition and fees for that semester or session.  Source: SL 1996, ch 130, § 19. 

Board of Regents review process.  Students enrolling in a regental institution shall be classified as resident or nonresident for admission, fee, and tuition purposes.  The decision shall be based upon information furnished by the student and all other relevant information.  The reviewing authority may require such written documents, affidavits, verifications, or other evidence necessary to establish the residence of the student.  Students have the burden of establishing residency by clear and convincing evidence.  

Students may request a review of the original classification decision within thirty (30) days after registration for that semester by written petition to their home institution.  Students should contact the designated office (see list above) to initiate this process.  If a petition for reclassification is granted, the reduced tuition rate shall become effective with the first semester or session following the date on which the petition is granted. Students who fail to request resident status prior to a particular semester or session or to pursue a timely appeal shall be deemed to have waived any claim for reduced tuition for that semester or session.
After twelve months continuous presence in South Dakota, students who were initially classified as nonresidents may petition for reclassification.
Process for Request for Residency Status & Residency Appeals

1. Student may request from the student’s home institution an initial review of their residency classification decision.  The home institution will do the review or send the student’s request and documentation to the Enrollment Services Center, if that is the entity that made the initial determination.

Form needed:
Application for Resident Status
Paperwork needed: 
As required on application

2. Primary agency responds to student with results of review.

3. Student may formally appeal the reviewed decision to their home institution.

Form needed:
Appeal of Resident Status Determination (to the Home Institution)

Paperwork needed: 
All prior paperwork from Step 1, sent to committee by ESC or home institution office making the initial determination, and additional paperwork the student wishes to be considered, if any
4. Appeal is reviewed by the home institution’s Residency Appeal Committee.

5. Committee reviews appeal and approves or denies.  A letter is sent to the student explaining (a) the rationale for the decision, and (b) the appeal process.

6. The student may appeal the committee’s decision to the Executive Director of the South Dakota Board of Regents.  Upon receipt of an appeal, the Executive Director will request that the home institution forward copies of the student’s appeal file, including all documentation used in making the committee’s decision.  The student’s letter must include a clearly laid out explanation of why the student disagrees with the committee’s decision.

Form needed:
Appeal of Resident Status Determination (to the South Dakota Board of Regents)

Paperwork needed: 
All prior paperwork from Steps 1 and 3, sent to the Executive Director by the home institution Residency Appeal Committee, and additional paperwork the student wishes to be considered, if any
7. The Executive Director will inform the student and the home institution of his/her decision and the rationale for it.  The Executive Director’s determination is final.


